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SENATE CHAMBER, 
AUSTIN, 'fEXAS, ~fay 18, 1870. 

Sena;te met pursuant to adjournment-Roll called--Qtwrum 
:present-Prayer by the Chaphin-J onrnals of :Monday mid Tue,;;day 
read and approved. 

Senator Bowers ptescnted a petition of Jame3 S. Patterson for 
hnd certifirnte due him. 

R~forrcJ to Committee on Private L:md Claims. 
Also, it petition of the heirs of W. J. Cowan, dec'd, for relief-

headri:2'.ht c1~1tificate. 
Ret~rrecl to Committee on Pt·ivate Land Claims. 
Also, a petition of H. Clay Eanes, for relief. 
Rercn1·d 10 Committoc on Claims and Accounts. 
Senator Priest, Chairman of Committee on Judiciary, presented 

the following report on Senate Bill No. 59: 
· Co:\DIITTEE Roo:\r, 

Austin, i\fay 18, 1870. 
To the Hon. DON 0A'YIPBEL1~, 

P1e;;ident of Senate : 
The .Judid:iry C0rnmit.tee, to whom wa.s reforrecl Senate Bill No . 

.5~\ entitled " An Act to incorporate the ;::iahinc and Neches Slutual 
Insurauc.~ Company," !tave ca,refully considered the :-;ame and iu­
strnct me to report it back to the Senate and recommend its passage. 

M. PRIES'J', 
Chairman of Committee. 

Also, r('port of committee on petition of E. M. Heiith : 
CosD!lTTEE R.oo~.i-, 

To the Hon. DON CA~iPBELL. 
Austin, May 18, 1870. 

President of Senate : 
The .Judiciary Committee, to whom was referred petition of E. 

M. Heath fol" spec;ial relief as dt'put.y as~es~or and collector of taxc:o, 
have c:trefully consirlere'1 .the same and believe the pe!r.itioner cntitler1 
to tho relief prayed for, we therefore report the accomp<tnyiug hill 
and recommend its passage. 

31. PRIEST: 
Ch:iirman of Committee. 

~fea"Oage from tbe Ifouse by the chief clel'k, asking concurrence 
in House Bill .~ 0. 16, entitled '' An A.Gt to incorporate the Magnolia 
·Grove Associa.tion of Galveston, Texas." 

Also, House Bill .No. 28, entitled "An Act to inco1porate the 
Allcma.ni:t Associ:ttion of L:\ Gran,ze, Texas." 

Laid orer under the rules. ~ 
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Also, report of committee on Senate bill No. 65": 
. JUDICIARY 00111111.ITTEE ROOM .. 

Austin1 :May 18, 1870:, 
To the Ho~. DON CA~fPBELL, 

Presideut of the Senate : 
The .Judiciary Committee, to whom \la& referred Senate hill N@. 

65, entitled ''An Act to incorporate :he Austin City ke Company," 
lian: lrncl the s:i.rne under consideration, and instruct me to rcpoit it 
back to the Senate and recommend it~ pm;sa6e· 

l\I. PRIEST1 

Ohafrman of Committee. 
Rt:port of commit.tee on Senate bill No. GG : 

J CDICIAlff Oo-'DHTTEE RoC}f, 

To the I-lox. DO.N CAMPBELL, 
Austia, :\fay 18, 1870. 

Pre;;irlent of the Senate : 
The ,Judiciary Committee, to whom was referred Senate hill N,). 

GG, eutitle•l "A11 Act to exempt Ct"rt:<in property therein named 
from forced sale.'· li:1ve bad the same under collsideration. :tnd in­
~tl ue:t me to rq;ort the ace;ornpanying sub.;titutc for r;:1i'1, liill and 
re-::omrncnd its pno:'lago. M. PRIES'r, 

Cha..irrnn,n of Cmumittee. 
Rt)port of committee on Senate bill :No. 62: 

.TrnrcIA1w Co.M~nTTEE lbo~>r. 

'l'o the Hox. DON CA:YIPBELL, 
Austin, ::\Iay 17, 1870. 

Pre.;idont of the Sena.to : 
The .Jw1iciary Committee, to 1i,]Jf)m wa.; reforreil 3·.T!ute ]);]l ~fo .. 

6~. entitled "An Act to mnend :1.1 ticles 3·19 nnd 330 of th<~ Cule of 
Crimiwll. ProCL'<luro/' hay.:~ had the same under consider~.t.ion, :rnd. 
iD;,:truct mo to report it back with accompanying amendment :rnd 
recoum1ewl its pa~i;agc. :M. PRIES'l', 

Chairman of Committee. 
Report of committee on Senate hill No. 50 : 

.JUDICIARY Co::vr;..nTTEE Roo:Jt 
Austin, ~lay 17, 13'70. 

·To tlie 1-Iox. DO:N CA:WPDELL, 
President of the Senate : 

Your Committee on Jndici:ll"y. to whom w;is rc:erred Senate biU 
~o. 50, on titled "An A·~t to incorpornte the You rig :Men's R;::i! 
Estate and Building Associuti:m of the City of Am:tin," ha ,.e c:tre­
fnlly con:::idererl the same, and in::;truct me to report it hack to the 
Senab and recommend it; p:t:::.:>.;1~e. 

:\1. PIHEST, 
Chairman of Committee. 
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Report of committee on Senate bill No. 24 : 
Jt:DIL'IARY Co~rnn:.EE R.oo::.r; 

To the HON. DON" C.DlPBELL, 
Austin, ~lay 17, 1870. 

President of Senate: 
Your Committee on .Jwliciary. to whom >ms referred Senate bill 

No. 24. entitkd '' An Act to m';1b Ya1id tLo ofiicin., nets of certain 
suneyo~·s,'' haYc (1uly considered the :.;,t;nc :im1 instruct. me i:o report 
it b<tck to tl1e Senate with accon:p,1nying amcn<1nv211t, aml rccom-
mend its pnssa;:;e. 

:>.r. PRIEST. 
ClHiirman of C:>rrm1iitee. 

Report of committee on memorial of the citi:~eu:.; of L<iGrangc: 
JrD1cu1w C:DDilTTSE Roosr. 

Austin, }fay 18, 1870. 
To the HOr~. JiON C .. B1PBELL, 

l'resident of t:cnate: 
The J tHJir,;:1 nr Cornmitteu. to whom was refrrred mc1~1orial of the 

cit;zens of La(Jrnngc: a:;king fo1· an de::rion of town ofl1ccrs, Lave 
iii:itrnct.ed me to report the accompanying general bill, :nttl;orizing 
the incorporated towns and cities ot' the State of 'l'exas to elect mu­
nicipal uHicor.~., and recommend Its pas;;a;;e. 

M. PlUEST, 
Chairman of Committee. 

Report of committee on Senate bill £.~o. 63: 
.JUDICIARY Co:.1DnTTEE llool\L 

To the JTON. DON C.A~Il)BELL, 
Prc~idcut or' Senate : 

Austin, May ) 7, 1870. 

Your Comm;ltee on ..Jwliciary. to whorn was refi.,1-r~:d Scu:!te bill 
No. 63. ~;ntitlcd "An Act c:o,11ccrning judgn;e11t :~m1 rnortgnge 
li~n:3 upon rc11l c,;tn,te," lure carefull.r corn-i11e1\:d th;! :oamc a.ml in­
struct me to report it back to the Senate, tiiltl recommend that the 
bill Llo lltJt pnss. 

~1. PRIEST, 
Ch<lirman of Committee. 

Report of connni ttee on Senate hill No. 20 : 
,JTJJJICIARY CO:<\IMITTEE R)OCIJ, 

Au::,tin, )l<\;' 17, 1870. 
To the HON. DO~ CA~1PBELL, 

Pres;dcnt of Senate : 
Tl11! Jadicinry Committee, to whom W;is «cforreil Senate bill :N"o. 

20, entitled '' An Ac:t to supprc:-:s tl1e p,-,,ctiec of c:m-yi!1;; fire :i:·ms 
:uid other deatlly wea.pon:; about the person,., have had the 3ame llll-
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<ler c:msiderntion, and instruct me to report the accompanying sub­
stitute for said bill and recommend its passage. 

M. PRIEST, 
Chairman of Committee. 

Report of committee on Senate bill No. 60: 
· J TJDICIARY C'ntMITTEE Roo:w, 

To tl1c HON. DON C,\.:!\Il">BELL, 
President of Scnn,te : 

Austin, ~fay 18, 1870. 

Your Committee on Judiciary to whom was referred Senate bill 
No. l:iO, eutitled "An act to ineorpurntc the City of S:tbiec Pass, 
have had tl10 same um1e1· consirlcrntion, n,nd instruct me to report it 
back to the Senate, and recommend its passage. 

M. PRIEST. 
Chairman CoIDI;tittee. 

Se1mtor Cole presented the follo"·ing minority report ·from the 
Ccmrnittce on Militia,. Re;td. ' 

Senator Pickett moved that the report be received, spread upon 
the journal~, and that two hundred copies of majority aud minority 
reports be printed for the use of the Senate. Carried. 

ADsTr~, TEXAS, :May-, 1870. 
To tlw Hon. DON CAMPBELL, 

Presideut of the Senate : 
The undersigned, members of the Committee on Militia, cannot 

agree with the majority of the -;ommittce, who have reported frwora,.. 
bl v on Semtc bill No. 33. entitled "An act to provide for the en­
rollment of the militia, th~ org:miz:1tio;1 and discipline of the State 
guanL aml for the public defonsc." We very much regret tlint dif­
forenc,e:; of opinion should exist as to the power of the Legisla.tnre to 
pass rn0h a bw as is contemplated by the ;)ill reported by the rna­
jurity of the committee, or as to the policy of such a law. 

We rngret still more that the action of the mr.jority of the com­
mittee h:i.s been such as to require from us a, dis3cnt therefrom. But, 
believing, as we do, that the bill i.> clearly in violation of the Consti­
tution of the United :3tates :ind of the St:ite of Texas, a.nd that if 
p!1sst•d into a lriw would be ruinous in policy, we foel constrnined to 
submit this mi1iorits rq>ort, togethet with our reasons for dis::!eiiting 
from the conclu~ions mTi·1ed at by ihe m:1jority of the committee. 
\Ve nrc free to admit that "a well regubt2d militia i:> nece:>Htll'y to the 
secul'ity of a free St.1tc ;" and if the hill under cousidi::ration contem­
phtell no more th:m this, we would c'it.Jrfnll.1 favor its pas.oage into a 
faw, it' not in Yiolation of the constitution. But it goes further, and, 
under the nrnsk of organizing the militia, pl'ovide:; for calling into a.ct­
i·•e ;:;e1Tiee1 ia time of pc:cce, a large armed milit:try force in the natme 
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of a sta.nding army, whose number is only limited hy the will of the 
Executive, he having power also to determine wl1at particular per- . 
so11::> are to be enrolled in this force, and to "reject a.ny person oifer­
in~ himself for enrollment in tbe same." This army is pbced at the 
unlimited control of the Govemor. a.nd he is authorizecl to orde1· the 
whole or any p<wt of it into tLctive' service "in time of war, rebellion, 
irninrrection, invasion, re:>ista.nce of civil proce.,;s, breach of the peiLce 
or imminent <.hnger thereof." 

It is abo made "the duty of the Governor, whenever in his opinion 
the enforcement of the la.ws of thi:-> State i:-> ohitructed within a.ny 
county or countiea by combination of lawless men too strong for the 
control of the civil authoritie..i, to deelare such county or countiei un­
der martial law, and to suspend the laws therein. 

''In thi;:; event, the Governor, by his proclamation, shall designate 
the county or counties in which the hLws are to be so suspended, and 
the Governor sna.ll call out such part of the State guard or reserved 
militia. or State police, as may in his ovinion be necessary to the 
suppression of disorder. The expense of ma.intaining the State 
guard Ol.' reserve militia, C[Llled into active service under this section, 
may, in whole or in part, in the discretion of the Governor, be as­
sessed upon the peop!e of the county or counties where the laws are 
suspended. 'l'he Governor may provide, and he may also pre;;cribc 
the necessary regulations therefor, and may designate the officer or 
officers who ,;hall make such assessment and collection thereof." 

'.l'he bill further provides that "whenever the la,ws ma.y he sus­
pended, as provided for in the last preceding section, it shall be the 
cluty of the Governor to provide for the trial and punishment of of­
fon<lers, antl the Governor shall make all details of officers for this 
purpose, and prescribe all neccss:1ry regulations for tl1e formation 
and government of courts-martial and military commissions eatttblish­
ed for this purpose." 

From these extracts, taken from the bill under consideration, it 
will be seen that the Executive i.,; antlioriicrl at any time, when he 
has reason to believe that ":L breach of the peace" has been 1nade in 
any county of this State, or that there is " imminent danger" of a 
breach of the peace, to suspend a.11 the civil la.wg in such county, 
and to declare ma.rtia l bw therein; to station in such county or 
counties as many troops of his own selection, :rnd officered by liim­
self, a.s in his opinion incty be necc:> . .;ary for the suppression of disor­
der, and to tax the citizens of tbc p:trticular coanty where the troops 
are so sent, with the expense of the same; to suspend the fimc­
tions of :ill civil officers, and to cause detailed military officers to per­
form the duties that should be perfonne<.l by the regular constituted 
civil autl10rities ; to cause arr.::;ts and imprisonments to be made 
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without warrant or known cause; to suspend tho writ of habeas 
corpus; to trs, condemn ~n1~ punish supp?s?d offem~e~·s by c?urts­
m:utial and military commissions, thus depnvmg tho citizens of ''the 
right to :1 spce1ly ai_1d pnblic ~rial bJr an imp1irtial jury o~· the ~,tate 
and cli.-;trict wherern the crnlle shall hare been conmutted; · to 
!1uld a per:'!on, in no way c0ni1ected with tlie army er navy, to 
amnrcr criminal char:;c», otbenvirn than on indictment or informa­
tion : to clo;c the couJ·ts of the country, and tlnv; deprive the per­
s11:1 who h lS rmrford iujnry to his '' bn<l,;, g_ioch, per.30ll, 01' reputa.­
tion,' of all remedy by due cuur:so of law ; to tlisrcg:wd am1 alwo­
g:1t,; Section XU 1)f tbo Bill of Right:;, which provides that " the 
right of tri:d h_y jury sh:tll rem:lin i1111iolate ;" to deprive citizens of 
tLi.-; State ,)f lifo, lihcrt.f ;uid prnporty, otherwise than hyd.ue cour8e 
o: the lav; of tho h'nl; to co.upel tlte citizens of the county in 
which the.oJ troop;; 1111y be sent to p:iy the expenses of the same, 
forni:;li mtio11s for the men and fora.go for their hor:::es, without coin-

. pu1.;;atiou--tlnu; taking p:-irnt:.:property for :'public use without just . 
cvrnp~ns:Ltion bC'in3 m,ttle." In sl:ort, the bill fiwor:tbly reported by 
tlw m1jority of the committee, se1:k::J to crettto an army, :!ml m:tke 
the ci1·il authority sulion1i11:itc aud suhservieut thereto, with tlic Ex­
ecutirn of tl1e 8tate: ascon1111.1m1er-in-chief of tho army thus provided 
for. 

W o believe these powers have not b::;on dc1og:itcd by the people to 
tlii: Legislature, but have been ca. efully re;;erved nud axceptcLl out 
of the gcn~ml poy;ers of government. ancl shoultl ever remain invio­
bk. We he1icrn that in the administration of the government, the 
Exc,~utive, the Le.~i:;ht;1rc, and erery officer and citizen, is hound by, 
arnl entitled to, the bt.:nefits of the followin;; liberal gun.rnntoc;; : 

"In :tll criminal pro.>ucution~;, the a·~Cui:>ed shall (·njoy tho right to 
a ~!pccdy a11d pahlic trial by no impartial jury of the Hate a,nd dis­
t1 ict wherein thu crime slt,ill h:ive been committed. which district 
sl1all have been prc\·iou:;ly nscerbi1~c1l by bw, ;Mid to be informed of 
tbc n:\.turc anil cau::-e of tho accusation. 

''In all crin~in:tl pro;iccutions, the accused shall have a speedy 
public tri:1l hy au i11:p:utial jury. No person slrn.11 be holden to an­
:3Wer for an.Y crimin:1.l ck1rgo. but on indictment or i;ifonnation, ex­
ccpr in cases arisi11,:; in the land or naval forces, or oifeu.;es <t0:1inst 
ti.c bws regulating rhe militia. 

': All courts :;lia.11 b<) open, and every pcrso11 for an injury done 
liim in lii,; In.nils .. gool1::<, person or reputatiou, t:'ha.11 have remedy by 
d11c c;nuse uf l:t w. 

" The right of trial hy jury shall rc11111in inviolat(). 
"No per>ion's prope1 ty sha.11 be tak<:n or applied to public use 

without just compcn~a ti on being ma.de, unless by the consent of such 
person. 
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"No citizen of this State shall be deprived of life, liberty, prop­
erty or privileges, outhwed, exiled, or in nny manner <lisfranchis.:d, 
except hy due course of the law of the land. 

"No power of suspending hLWS in the State shall be exercised, 
except by the J_,e,~ishtur0, or its authority. 

"'fhe prfrilc3es of the writ of h thcas corpus shall not be sus­
pended, except by act of the Le6islature, in c.tse of rebellion or in­
vasion, wben the public safoty may require it. 

"The military shall, at :tll times, be subordinate to the civil au­
thority." 

These solemn constitutional guaTantces were purclm.:>ed with tl1e 
blood and t: ettsul'y of centmies--thcy h:we been extorted at the ex­
pense of the lives of patriots and of tyrnnts, and we believe they 
should now be respected, that they should bind the conscience 
and go\'ern, limit and control the actions of aJl men, governors and 
governed, ma,g;if,;trntcs a.nd people, at all times nml under ttll circum­
st<tnccs; aud that any wilful disrcganl of these orgrinic bws would 
be :ilikc dangerous to the stability of the Government, the Sttfoty of 
the Stnte, and the liberties of the people. 

These gnarantees s· ould protect the people against all usmp:1tions; 
a,~ainst all exercise of martinJ hw or military power over the citi­
zens in no wny connected with the 1trmy or navy; against a.11 :1r­
rcsts of judgments : against any punishment or exile of citiie11s, 
except by lawful wnrraut, imlictment oi· infornmtiun, of the properly 
constituted civil judicial tribunals of the land ; and t•gttinst all aud 
every usurpation of the civil a.uthority by military power. 

But the bill under consideration, if passed into a law aml execu­
ted, would offend against every constitutio1ml guarantee herein s-:t 
forth. Everv suc11 violation but tentls tJ the subversion of our Gov­
ermnent and "the establishment of that anarchy which has no solution 
but in perfect despotism.. While it is the duty of every one to see 
that the laws are strictly enforced, and vigih.ntly to guard the great 
citadel of liberty, yet should we thus sacrifice or tmmple under foot 
these cardinal principles of constitutional liberty ! The maintcn­
auce of the Government by such means would he the triumph of 
slaves, not freemen. We believe this sacrifice unnecessary. 

Full anrl ample authority is given by the bill to the Governor to 
suspend all laws, including the writ of habeas corpus, and this too 
in direct violation of the :Federal and St~tte Constitution. It is pro­
vided in the Federal Constitution that " the privilege of the writ of 
habeas corpus shall not be suspended unless when in cases of rebel­
lion or iuvi1sion, the public snfety may require it,." And the State 
Cornititution adopts the precise phra.seolo!y, and gives the power 
exclusively to the Legislature in such case. In other words, it i$ 
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only when invasion or rebeUion has assumed ~uch proporti.ons as 
that the public safety may denmnd the suspension of the wnt, that 
the Legislature rna.Y: act. . . . 

It rcl1uires the ~ughest a~t .of sove~·eig.n au~honty to depr~ve the 
people ot the inestimable pnv1lc~es of tln.s writ, and the Legislature 
is denied tbe power to delegate its authonty to another. 

'rhe citizen is robbed of all protection to lite or liberty by the 
removal of the guarantees of this writ, and thereby outlawed as 
unworthy of all civil rights. 

The British peo1:le lmrn, si:1cc the days of King John, looked to 
this }fagna Charta as the pallaflium of their liberties-tlie distin­
guishing feature between free and despotic government, and it would 
to-day cost the Queen of Great Britain her crown and her head, 
should she arbitrarily attempt to ~mspend the privileges of this writ. 
Her lXtrliament would not be long in returning a denial to any 
proposition investing her with the power here sought to be con­
ferred on a governor of a free State. 

It is only in cases of armed invasion or rebellion, when the civil 
authority is powerless to maintain its ascendency, that the privileges 
of this writ are suspended, and in such an event under our Consti­
tution, the Legisla.ture is made the sole judge of the necessity of the 
case. An actual or threatened breach of the peace, as provided in 
the bill, ca.nnot be tortured into an invasion or rebellion in which 
the public safety may require a ;;uspension of this writ. 

It may be questioned whether or not the Constitution of this 
State has deleg11tcd to the Legislature the authority to provide by 
law for organizing and disciplining the militia. The usual provisions 
on this subject found in most of the State constitutions and hereto­
fore embraced in the organic law of this State, is wanting in our 
constitution. The power given to the Governor to call forth the 
militia contemplates such precedent grant of authority, a.ncl it may 
well be doubted whether the Legislature can act until an amendment 
of the constitution is obtained. Until recently the State has been 
restrained from the establishment of a militia, and the right denied 
as an inherent power of government in the people. . 

The Constitution of the United States provides that Congress may 
have power "to provide for 'organizing, arming, disciplining and 
calling forth the militia to execute the laws of the Union, suppress 
insurrection and repel imasion," with power thus delegated to the 
Federal Government its whole authority would be exercised in the 
organization of a military force within the State, should it become 
necessary for the suppression of rebellion or repelling invasion, and · 
we may well ask whether it is not such contingency only that any 
grant of authority could be cfaimed us ;111 inherent power justifying 
the establishment of a military organization by the Legislature. 
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V{ e h;We not been favored With the argnments in suppol't of the 
report of the majority of the committee, bnt understand it is urged 
by the friends of the bill that as section twenty of article one or 
the State Constitution provides that "no power of suspending laws 
in the State shaH be exercised except by the Legislature or its 
authority," therefore, by implic~tion, this power is confenerl on the 
Legisbture, and that it is authol'ized to delegate this power t<> 
others. 

It is not clenierl that the LeQ:islature can make and also unmake 
laws, so long as the limits a~signed by the constitution to the 
excrei.;;e of this power are not transcended, tha.t the statutes of tl1e 
State are under the cont1·ol a.ml at the <1isposal of the .Lc1g1shture, 
and they may either change, modify, abolish or suspend them for a 
given time, or the Legislature m:.y authorize some pa.rticufa.r person 
or agent to suspend the operation of any particular sbttut.c for a 
given time and for a fixed and known purpose. But we ca,nnot con­
cur in the idea. that this authority to suspeHd '1 law of the State c:m 
authorize the pa.<;.<;age of a general Liw delegating to n. co-ordinate 
department of the government the right and authority at pletisure to 
suspend and nmdcr nugatory all the civil la:ivs of the State, whether 
organic or statutory. 'l'hc Legisbturc a.lone' are authorized to 
determine whether the laws urn to be rnspended or to remn,in in 
force. The bill under consideration would make the enforcement or 
suspension of the laws dependent alone on the will of the Execu­
tive. 

If it were proposed to delegate this discretionary power to the 
judiciary, or to the Supreme Conrt, would any one be found·brave 
enough to attempt a defense of the constitutionality of such a pr()­
position? If the jlldiciary cannot be vestecl with this power, can 
the Executive ? 

But the power of suspending statutory laws cannot certainly be 
construed into authority to suspend, or to n.uthorize the Governor to 
suspend, the oper:.tion of the constitution. Section twelve of the 
Bill of .Rights declares that '' the 1ight of trial by jury shall 
remain inviolate," and section eighteen declares "the military shall 
at all times be subordinate to the civil authority,'' while section 
twenty-three, as if to preclude the possibility of any doubt on this 
subject, declare.'> that " to gun.rd ag~iinst transgression of the high 
powers herein delegated, we decl1ue that everything in tl1is Bill of 
.Rights is excepted out of the genera,l powers of government, and 
shall forever rern;1in inviolate, and all faws contmry thereto * * *' 
shall be void." The bill under consideration is contrary thereto, 
and proposes in clear and unmistakable terms to violate these pro­
visions of the Bill of .Rights, and we submit that such a hw would 
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be voirl. If the Legislature can suspend, or authorize the Governor 
to su:::pcml, any portion of the constitution, they can sus­
pend, or authorize him to suspend the entire instrument. 
If they can suspc:id it, .or any portion of it, or trnthorize the 
Go1'eri10r to tlo so, for one day or for 011e hour, they can ca,nse it to 
be snspembl for all time to come. ff they can do this by a ln.w, in 
terms, snspcmling it, they ca.n do so by implication whcnev2r "u: y 
hw may he p;ts-;cd conflicting 1rith it. To tliese st1rtfa,g c::r:.~~~1-
sions we must come, if the pc•<>it.ions assumed by the maj :r:7 ct t '.) 
committee <ll'e correct. 

\Ve arc nnwilling to silentl,:t acquiesce i'n thc3e violations. 
Hence we diss·~nt from aml protest against the action of the rn:~jority 
(lf the committee, in reco1mnemling the passage of a bill conLtining 
so many obnoxious nnll tlangerous provisions, and we respectfully 
ask tkt these rc:1~0ns for di:,,cnt be entered on the journals. 

But if the bill under con~idcration did not contain these obnoxious 
and nnconstitutional pro,·i::ions> we suggest that it woukl he bad 
policy to pa:::s such :t law as is contcmpbted by it, for the following 
re:tson:;: 

Firl:\t. No necr:ssity exists fq1· it. Tliis I,cgisla.ture has not been 
furnished 'Yitb ;tny evicletH:e that w:w, rebellion or insurrection exists 

• :in any portion cf the State, or tlrnt invasions are being imule into 
onr tcnitory by any foreign St,tte or power, or t.lmt tho execution of 
the la\rs bs the civil rtuthorities arc successfully re~isted. But if 
such emergencies should herc:d'tcr arise, rcntlcring it ncce$tr,Y to 
call for the rnilitfa to execute the laws, to suppress insurrcct.ion and 
repel invasion, we tc8pectiully suggest that the Governor is fully 
atithori?.ed, by article seven of the State Constitution, to a\'a.il him­
self of the entire militia of the State, for this purpose; and to 
call forth all the arms-bearing citizens for active service. We 
cannot, by any law Yrn cnn pass, increase the number or efficiency of 
this force 01· enlarge his powers ovcl' it. Should the executive find 
this force insufficient to meet any further nece;,sity, then we suggest 
the national troo~}S now within the State would readily he plac,xl at 
his disposal, if prnper application be ma,de therefor. And if still the 
force should be insufficient, we think the executive could confidently 
and s:lfely a.ppea.l to the General Gornrnment for all nece.;sary 
a>sistance in such an emergency. 

Second. Doubtless the iaw is occ:isionally violated in different 
portions of the State, and there are, probably, many instances of 
"breaches of the peace;'' as well, also, as fretp10nt "imminent danger 
thereof." It would he extraordina,ry if such were not the case. ~o 
government, State or municipal, has ever existed without these occa.­
sional offenses being committed. But we respectfully submit that a 
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Yigol'ous execution of the law, with all necessary assistance furnished 
tho lega1ly constituted agents for enforcing tlie same, and punish­
ment of offenders nuder itlj forms ,1,nd ::i.uttwrity would be more likely 
to vindicate the mnje':>ty of the h1w tuHl command re;.;pect for, and 
obedience to it itnd its a.:~ents, tkm to place it in the power of any 
aud every wicked pernon to ca,use the law to be suspended, and the 
ofrieen; thereof silenced in their work of administering it, by causing: 
a breach of the pea.cc, or causing tho impression to be made th11.i' 
" imminent danger" thereof exi:;ts. Such a cour::;e could not fail to 
briug into coutcmpt, and p:tr:1.lyze: not only the hw but its adminis­
trators. We pret\:r to make tbe law a terror to evil-doers, ra.ther 
than cause evil-doers to be made a terror to the bw. In:;teall of 
providing for a suspension of the bw whenever it is violated, we 
i;Lould pro,-ide every iiece~s,1ry as:-;istauce for the civil officers 
charged with the duty of executing and rnainta.ining it, and to m­
smc that every c.itizm1 a.ncl resident shall receive the proper puu­
i~hmeut for every infraction thereof. 'l'his a;,::;istance should be 
pbcecl at the disposal of and suhordin:1te to the legally constitu­
ted civil authorities. The bill under considemtion would phce the 
civil authorities at the disposal of, and suborclirmte to the contem­
plated assistance. 

Third. The unanimity with which the people of Texas voted to 
i·atify and adopt the constitution, thus complying promptly with 
all the requirements of the reconstruction laws, and ratitying the 
'l'hirteenth, Fourteenth and :Fifteenth amendments to the Constitu­
tion of the United State:>, shows how anxious they were to ter­
minate the military power then governing the country, and to re­
turn to civil government, republican in form, :tnd based on the 
great cardinal principle underlying all free governments--the 
supremacy of the civil authority over the military. Nine years of 
experience had demonstrated to our people that although war and 
militiry power may often be necessary to achieve liberty, yet this 
priceless but sensitive boon cannot be preserved and successfully 
maintr1inen through these instrumeutalities-that all political power 
is inherent in the people, and all free governments are founded on 
their authority, and instituted for their benefit. 

The bill under consideration would ent:1il upon the country a 
military despotism distasteful in all its features, ancl would clothe 
the executive with the powers of supreme dictation. It would de­
ba:>e the civil authority to the suryeillance of a local State military 
power. We believe the will of the peo,t.fo so generally expressed 
should be respected. And that such an important change in the 
form of our State government should not be made without some ex­
pressed authority from them. If we a.re to return to military rule, 

. ::; J-13 
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an import:tnt ouestion a.rises. whether it would not be wise and more­
in nccordancc ~vith the inc1i~1ations of our people to invoke the aid 
and protection of the Gcncn1J Government to carry into ope.ration 
such a system t1mn to entrust it to the man:tgement of mi inex­
perienced nrnl incsponsihlc local organization from who;;e acts and 
r1cci:<ions tl1ere can be no appe~tl. 

Emerta.ining these views as to the power of the Legir:>bture to pass 
sneh a bw, arnl as to the policy of it, if we liad the ;mthority, we 
respectfully dissent from the conclu::;ions of the majority of the com­
mittee, and recornrnen<l that the hilJ do not pass. 

A:uos CLAR.K. 
G. R. SHAN1'10,N. 

REPORT OF COYDU'i1TEE ON CLA.I11S AND ACCOUNTS. 

Co:vi~flTTEE RooM, 
Austin, Texas, May 10, 1870. 

Hon. DONALD CAMPEELL, 
President State Senate: 

Srn: Your Committee on Claims and Accounts, to whom was re­
ferred the petition of A. H. Cook for relief, respectfully report the 
fellowing facts : The Legisbture of 1866 authorized the Governor 
\Throckmorton,) to purchase a sufficient llltmhc.r of Sayles' Treatie.~ 
for certain officers mentioned in the act, nnd appropriated ($5000) 
five thom;and dollars for this purpose; that one tlwusa,nd copie;, 
were purchased at (S5) five dollars percopy, and this exhausted the 
appropriation. 'l'his 11umber m1s not sufficient for the purpo~e 
named by five hundred copies, for which said Governor contracted, 
and the books are now tendered and 1·eady for delivery, and no ap­
pro1 ria. ,ion rnade to pay for them. Petitioner asks an appropriation 
of (~,500) twenty-fi,re hund1·ed dollars aud interest, to which your 
committee does not assent; but agtees to take the books at ($5) five 
dollars per copy, and for this appropriation the acc~·mpanying bill is. 
presented, and the passage thereof nieommended. 

HENRY RAWSON, 
Chairman. 

REPORT OF COMMITTEE O:N CLAIMS AND ACCOUNTS. 

Hon. DON CAMPBELL, 

SENATE CHAMBER, 
Austin, )fay 16, 1870. 

President State Senate : 
Sm: Your committee, to whom was reforred the petition of J, 
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H. ITallonquist, asking for payment for services rendered the State 
as engineer, have ha.d the same under consideration and beg leave to 
nmke rhe following report: 

By reference to the State Department we find that bis appoint­
ment is dated ,January 3, 1867, and bis removal elated August 30, 
1867, being eight montl1s, at the rate of $2,000 per annum; there­
fore your comuiittee report baek accompanying bill and recommend 
its passage. 

Respectfully, 
HENRY RAWSON, 
Chairmn,n of Committee. 

REPORT OF CO}DUTTEE ON ENROLLED BILLS. 

To Ilon. DON CAMPBELL, 

SE}i ATE CHAMBER, 

Austin, n.fay 18, 1870 

President of Senate : 
The Committee on Enrolled Bills respe(;tfully report that Senate 

Bill No. 52, entitled " An Act making an appropriation for the 
mileage and per diem pay of the members nnd the per diem p:ty of 
the officers :md employes of the 12th Legislature of the State of 
'rexas,'' was by them presented to his Excellency, E. J. Davis, 
Governor of '.l'exn,s, on the 13th day of May, A. D., 1870. 

B. J. PRIDGEN, 
Chairman. 

Senator Bowers introduced a bill entitled "An Act requiring the 
1wesiding justice;; in each county in the State to receive7 dishurse 
and account for aJl the funds belonging to their 1 espective counties." 

Head first time and reforred to Committee on Judiciary. 
Senator Ruby introduced a bill eutitled "An Act relating to in-

surance companies.'' 
llcad first time and referred to Committee on Judiciary. 
Senator Fountain oiferecl the following resolution : 
Resolued. That the Committee on fndia.n Affairs and Frontier 

Protection be authorized to appoint a sub-committee to inquire into 
the irnumer in which the Indian reservation, known as the Wichita 
Re~;erve is conducted; tl1at said sub-committee shall have power to 
ca.ll for persons arnl papers, and to administer oaths, and, if consid­
ered necessary, shall be authorized to proceed in person to the vicin­
ity of said reservation for the purpose of taking evidence. 

Adopte-0. 
Senator Flanagan intr.:icluced a bill entitled "An Act to Carry 

into Efl'ect the Second Section of an act entitled An Act to Amend 
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the Ffr;;t Section of an act entitled, An Act to Amend the F'ir;:;t and 
Eleventh Sections of an act to authorize tl1e sale of the pul>]ic di.,­
main, approved February 1~, 18::>8, appro~·e(: January 1. 1862 i 
and to :1mcnd the second section of an a.ct, entitled An Act to Au­
thorize tho Snle of the Public Domain, u,pproYed February 11, 
1858. apnro,·e(1 :March 4, 1863.'' 

lt~a1l first time. a11d referred to Committee on Public Lnncls. 
Senator Ba\cr 'intnx1uccd ;-. hill entitled ''An.Act for the Helief 

of t!tc Houston arn.1 'l'exas Ccntra.l R:iilroad Company. 
Read first time. 
lttlfen·ol1 to Committee on Internal Improvements. 
Alim. a bill entitled " An Act to Authol'ize the Consolidation or 

the Ind'ianola Raib oad Company with the San A11tonio and l\Iexi­
c~n Gulf Railmid Compriny, under the name and style of 'The 
Gulf, Western Tl~x:1s and Pacific Hailrond Company.' n 

Read fi;·st time; and refened to the Committee on Internal Im­
provemellti3. 

Scn:ttor Pickett introduced a hill entitled " An Act to incorporate 
tl1c Pine I;land Bayou Bridge Company." 

Re;id fin;t time, and referred to Committee on Roads, Bridges and 
Ferries. 

Sena.tor Pickett i1itroduc:ecl a bill entitled "An Act for the relief 
of the heirs of Benjamin Fnmklin. 

Read first time, and rcfoncd to Committee on Private LanJ 
Claims. 

Senator Pickett offered tlie following resolution : 
Resohed, 'rliat the stnnding rnles of the Senate be amended ns 

follow' : " In rule numhcr thitty-two strike Otlt tlie won]s " read 
by its caption and.'' In ru:~ number thirty-thre2, strike out the 
words " committed or." 

Senator Bow...:rs moved to amend by adding "to committee" <'.!Ster 
the word "referred," in rule number thirty-two. 

Amendment accepted. 
Senator Fhnagan mo1'ed a, suspension of rules. 
Rule . .; rnspemled. 
11eso1ution ns amended n,clo1)tCG. 
Senator Priest introduced~ !,ill entitled "An Act to Amend the 

Fifth Sectio;-i of an ' A·~t to Regulate Hailroad Companies,' " etc., 
approved December 19, 1857. 

Read first time, and referred to Committee on .Judiciary. 
Also, a bill entitled "An Act to Amend Article Six Hundred 

and Forty-eight of an Act entitled ' An Act to Adopt and 
Est.~hlish a Cotfo of Criminal Procedure,' approved August 26, 1856." 

Re<td firat time, an<l reforred to Committee on J udiciru·y. 
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Also. a bill entitled " An Act in Rdation to Fw8 of Officers." 
Read :first time, and reforrc<l to Committee on Judiciary. 
Sena.tor Latimer oifore<l the fol10\ring r:·solutioll: 
W IIERE.\S, thl' limits of the Penitc1ttiary arc inronfficient to meet 

the (km:im1s of the State, m:il it is deemed i1;expe<iient to inc:rease 
the ll111nbcr of convicts bcyoild the present capacity of the buildings 
at Huntsville; arnl 1yhc;·cas, the expense of rernoYing pl'iso1Lrs 
from the extreme eastern and we.>tern nortions of the 2tate to the 
Penitentiary as now cstabli:::herl .. would go for to defray 'the e:xpeme 
of constrncti11,:; pcnitt,ntiarie,; acec::rsihle to such sections, am1 from 
the im·rc:1:oc of ropu!ation :1 m·ccc::<ity ari:;es for then· l',;t11hli,;lnncnt; 

Be -it I hcn:fo .. ·c n;s/)herl, 'l'li:lt the Committee on Pcni tentiary be 
in:-trnckd to i:111uire into t!:e propriety of hnikling a penit·.:ntiary at 
some pla.ce e.1:,t of the Trinity 1frer and north of the tliirty-~;econd 
f1e.~i"('e of htitm1e, and otrn at o;ornc point w<:,>t of the Colorado 
rivel', at or nc:tr the town of San ::'>Iarco,;, a.nrl report by bill or oth­
erwif;e. 

Adopted. 
Pwator Ifall ofl'Jr,~rl tl1c foJlowin;::: resolution : 
Resolced, Tliat the cummitte:.! c.to e:rnmino Comptroller's arnl 

Tre:1surer's accounts arnl the Committee on Pcuitentiarv be :-tllowed 
one clerk for the two cmmnittee;; at a. s:ilary of fire doll1~rs per diem. 

Adopted. 
On motion of Senator How~n;, Senate adjourned till 10 n'dock, 

A. ;i,r., tO··lllOl'l'OW. 


